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Section 1: 

Council Tax Account Number: 
Address of Property:  
Period of Liability:  
Reductions granted:  
Current amount outstanding:  

301693586 
xxx
 24/04/2019 – 08/05/2019 
0% - Empty Property 
£0.00 (Paid in full 25/10/2019) 

The dispute is regarding the London Borough of Richmond upon Thames’ interpretation of 
The Council Tax Exempt Dwellings Order 1992, Article 3, Class B [Leg 1], as amended by The 
Council Tax (Exempt Dwellings) (Amendment) Order 1994, Article 4 [Leg 2]. 

There is no dispute regarding who is liable, the banding of the property, the period of 
liability, or the charitable status of Metropolitan Thames Valley. 
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Section 2: 

Chronology: 

2.1 On 06 June 2019, the Appellant advised the Respondent of the change of 
occupiers at the property, and requested an exemption from Council Tax for 
the period between tenants [Doc 1]. 

2.2 On 10 June 2019, Mr A Nurmohamed of the London Borough of Richmond 
upon Thames responded, advising he could not apply the requested 
exemption as the property had been unoccupied since 01 September 2018, 
the date the previous tenant was admitted to a Nursing Home [Doc 2] with a 
copy of the relevant Council Tax bill attached. [Doc 2a] 

2.3 On 26 June 2019, the Appellant submitted an email [Doc 3] with an 
application form specifically requesting a Class B Exemption for the period of 
liability [Doc 3a].  

2.4 On 26 June 2019, Mr Nurmohamed rejected the application on the same 
grounds as in his email dated 10 June 2019. [Doc 4] 

2.5 On 27 June 2019, the Appellant submitted an appeal against the decision not 
to grant the Class B exemption for the period of liability [Doc 5] with a copy 
of the Tenancy Agreement [Doc 5a] and End of Tenancy letter from the 
tenant. [Doc 5b]  (Only pages 1-6 of the Tenancy Agreement is included with 
this submission as this contains the relevant information for this appeal) 

2.6 On 02 July 2019, Mr H Halck of the London Borough of Richmond upon 
Thames rejected the appeal on grounds of the property having been 
unoccupied since 01 September 2018, and that a Class B Exemption can only 
be applied in a period of six months immediately following the date from 
which the property became unoccupied. [Doc 6] 

2.7 On 05 September 2019, Mr W Kearney submitted an appeal against the 
Respondents decision to the Valuation Tribunal Service (VTS). [Doc 7] 

Respondent’s argument: 

2.8 The Council Tax Exempt Dwellings Order 1992, Article 3, Class B [Leg 1], as 
amended by The Council Tax (Exempt Dwellings) (Amendment) Order 1994, 
Article 4 [Leg 2], states that: 

A dwelling is an exempt dwelling […] on a particular day if on that day it falls 
within one of the following classes- 



4 

Official 

[…] 
Class B: a dwelling owned by a body established for charitable purposes only, 
which is unoccupied and has been so for a period of less than 6 months, and 
was last occupied in furtherance of the objects of the charity;  

2.9 It is confirmed and not disputed that the previous tenant of xxx 
Close – xxx– was admitted to a Care home on 1 September 2018, and that 
she did not return to the property following her admission. A Class E 
Exemption was granted on her Council Tax account with effect from 1 
September 2018 on 6 June 2019, the same date her account was closed. 

2.10  The Council Tax Exempt Dwellings Order 1992, Article 3, Class E [Leg 1], as 
amended by The Council Tax (Exempt Dwellings) (Amendment) Order 1994, 
Article 4 [Leg 2], states that a Class E Exemption shall be granted on: 

‘an unoccupied dwelling which was previously the sole or main residence of a 
person who is an owner or a tenant of the dwelling and who- 

(a) Has his sole or main residence elsewhere in the circumstances
specified in paragraph 6, 7, or 8 of Schedule 1 to the [Local
Government Finance] Act [1992] […]; and

(b) Has been a relevant absentee for the whole of the period since the
dwelling last ceased to be his sole or main residence;

2.11 The Local Government Finance Act 1992, Schedule 1, Paragraph 7 [Leg 3] 
specifies a person must have his sole or main residence, and receive care 
and/or treatment, in a care home, and provides the definition of ‘care home’. 

2.12  The Council Tax (Exempt Dwellings) Order 1992, Article 2 [Leg 4] defines an 
‘unoccupied dwelling’ as: 

‘a dwelling in which no one lives…’ 

and defines a ‘relevant absentee’ in relation to a dwelling as: 

‘a person […] who has his sole or main residence elsewhere in any of the 
circumstances mentioned in Class E(a) […] of [Article 3 of the Council Tax 
(Exempt Dwellings) Order 1992] 

2.13 xxx states in his appeal that any exemption applied to the previous 
tenant’s account should not impact Metropolitan Thames Valley’s eligibility 
to a Class B Exemption, and this is correct; there are exemptions that can be 
granted on occupied properties. However, Metropolitan Thames Valley’s 
eligibility is determined on the occupancy status of the previous liable party, 
not the exemption which was granted on their account. 
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2.14 xxxx stated in the application for the Class B Exemption that, as the 
previous tenant’s tenancy ran up to and including 23 April 2019, and as part 
of their Tenancy Agreement stipulated a tenant must use the property as 
their main residence, the previous tenant should be considered an occupier 
of the property until the end of the tenancy agreement [Para 3.4(i) of Doc 
5a]. The Tenancy Agreement is of course a legally binding document, but for 
the purposes of determining occupancy and/or residency for the purposes of 
calculating Council Tax, it is superseded by statute. To accept that the tenant 
was resident because the tenancy agreement states she had to be can only 
result in two possible scenarios: 

a) The Billing Authority accepts the tenant was not resident in a Care
Home, despite confirmation they were, and withdraws the Class E
Exemption granted, or

b) The Billing Authority accepts the tenant was resident in two places
simultaneously.

We do not believe this argument as a valid reason to consider the previous 
tenant an occupier until the end of the tenancy, as this would either prevent 
us from granting the Class E Exemption the previous tenant was entitled to 
through statute, or accept a relevant absentee can have their sole or main 
residence in two places. 

2.15  xxx stated in the application that her admittance to the care home 
did not preclude her from returning to the property, but we ask the panel 
note that the Class E exemption was not applied to the previous tenants 
account until after the tenancy had ended, thus confirming the criterion set 
out in The Council Tax Exempt Dwellings Order 1992, Article 3, Class E(b) was 
met. 

Summary: 

2.16 As the relevant legislation confirms a Class B Exemption can only be granted 
in a period of 6 months from when a property became unoccupied, and as it 
is confirmed the property had been unoccupied for a period of more than six 
months prior to the first day of Metropolitan Thames Valley’s period of 
liability, it is our opinion that a Class B Exemption cannot legally be granted 
on Metropolitan Thames Valley’s Council Tax account 301693586. 
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Section 3 – Further submissions from the Appellant: 

No further information has been submitted by the Appellant. 



7 

Official 

Section 4 – Respondent’s rebuttal of any further information submitted by the Appellant: 

No further information was submitted by the Appellant. 
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Section 5: 

INDEX SUMMARY: 

- Doc 1 Change of Occupier notification p9 

- Doc 2 Respondent’s response rejecting application for Class B Exemption p11 

- Doc 2a Copy of bill issued 07 June 2019 p12 

- Doc 3 Appellant email with application for Class B Exemption p13 

- Doc 3a Class B Exemption Application Form p14 

- Doc 4 Respondent’s response rejecting application for Class B Exemption p15 

- Doc 5 Appeal against rejection of Class B Exemption Application p16 

- Doc 5a Appellant’s tenant’s Tenancy Agreement p18 

- Doc 5b End of Tenancy letter from tenant p24 

- Doc 6 Appeal rejection email p25 

- Doc 7 Valuation Tribunal Appeal Form p27 
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Section 6: 

INDEX SUMMARY: 

- Leg 1 Council Tax (Exempt Dwellings) Order 1992; Article 3 p30 

- Leg 2 Council Tax (Exempt Dwellings) (Amendment) Order 1994; Article 4 p32 

- Leg 3 The Local Government Finance Act 1992; Schedule 1; Paragraph 7 p33

- Leg 4 Council Tax (Exempt Dwellings) Order 1992; Article 2 p34 
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